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DETAILED ACTION 

Acknowledgements 

1 . Claims 1-1 1 are pending in this Office Action. 

Priority 

2. Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 119(a)-(d). 

3. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 4-1 1 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
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6. In order for a method to be considered a "process" under §101, a claimed 
process must either: (1) be tied to another statutory class (such as a particular 
apparatus) or (2) transform underlying subject matter (such as an article or materials). 
Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 
(1 978); Gottschalk v. Benson, 409 U.S. 63, 70 (1 972). If neither of these requirements 
is met by the claim, the method is not a patent eligible process under §101 and is non- 
statutory subject matter. 

7. Claim 4 is directed towards a performance assessing method using schedule 
related data associated with an employee. As the claims are not sufficiently tied to an 
apparatus, such as a computer, and/or do not transform the underlying subject matter 
(from your claim) to a different state, the claimed method is non-statutory and therefore 
rejected under 35 U.S.C. 101 . 

8. Claims 5-1 1 are also rejected for failing to be sufficiently tied to an apparatus and 
for being dependent upon rejected claim 4. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

10. Claims 1-5 and 10-11 are rejected under 35 U.S.C. 102(e) as being anticipated 
by over Zeif (US 7209859). 

1 1 . With respect to claims 1 , 3, and 4 Zeif teaches a performance assessing system 
comprising a database and a plurality of client computers connected with an application 
server, the application server being connected with a product machining scheduling 
system, wherein: 

a. the database stores a plurality of products machining documents and a 
plurality of performance assessing tables of employees (column/line 11/54-56, 
regarding data collection table storing real time production data); and 

b. the application server comprises: 

i. a machining status tracing module for collecting daily schedule 
results from the product machining scheduling system, storing the 
schedule results in a corresponding products machining document, and 
storing each product's machining status, actual starting time and actual 
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finishing time in the products machining document (column/line 12/54-60, 
regarding schedule shift time and production run time); 



ii. a performance assessing module for generating a starting time 
record and a finishing time record for each product according to the 
products machining documents, computing an employee's work hours and 
work efficiency, analyzing the employee's work quality, and storing the 
starting time record, the finishing time record, the employee's work hours, 
the employee's work efficiency, and the employee's work quality in a 
corresponding employee performance assessing table (column/line 29/49- 
61, regarding tracking employee efficiency including employee's daily 
hours); and 



iii. a performance report generating module for generating a 
performance report according to the work hours, the work efficiency, and 
the work quality of the employee stored in the performance assessing 
table (column/line 6/32-35). 



12. As to claim 2 and 5, Zeif teaches the performance assessing system as 
described in claim 1, wherein the machining status tracing module comprises a 
schedule results collecting sub-module and a finished products information maintaining 
sub-module, wherein: 
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c. the schedule results collecting sub-module collects daily schedule results 
from the product machining scheduling system, and stores the schedule results 
in the products machining documents; and the finished products information 
maintaining sub-module records and stores the actual starting times, the actual 
finishing times, and the machining statuses of the products in the performance 
assessing tables (column/line 24/23-41, regarding equipment tracking interface). 

13. With respect to claim 10, Zeif teaches the performance assessing method as 
described in claim 4, wherein the step of analyzing the work quality of the employee 
comprises: 

d. checking whether the products are behind or ahead of schedule according 
to the machining statuses of the products in the performance assessing table of 
the employee, and storing the checking results in the performance assessing 
table of the employee (column/line 9/ 36-40, regarding the interactive screen 
displaying real-time data including how far ahead or behind schedule the 
employee is in producing units); and 

e. inspecting the quality of the products finished by the employee, and 
storing the inspection results in the performance assessing table of the employee 
(column/line 36/22-30, regarding quality inspection station and collected data 
being stored and reported). 
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14. As to claim 11, Zeif teaches the performance assessing method as described in 
claim 10. Wherein the quality of the products checked may be passed or rejected 
consist of language that suggest or makes optional but does not require steps to be 
performed or does not limit a claim to a particular structure does not limit the scope of a 
claim or claim limitation. MPEP §2106 II C 



Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claims 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zeif 
(US 7209859). 

17. Regarding claims 6-9, Zeif teaches the method in claim 4, the provides the work 
hours, work efficiency and the scheduled work time for each product finished by the 
employee (Figures 16a-d, where a particular is associated with a workstation where a 
specific product is produced). The actual start time at each particular station begins 
when the employee inserts and employee identification card (column/line 12/45-48). 
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Because the numbers required for claims 6-9 are provided in Zeif, a predictable result 
would be to utilize old and well known mathematical methods to calculate specific data. 
Therefore, it would have been obvious to one with ordinary skill in the art to perform 
simple arithmetic on the data provided by the system in Zeif to produce work hours, 
work efficiency, scheduled work time, and actual work time. 



Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Webb, Jr. et al (US 481962, regarding time clock system with 
productivity analysis capability), Brunner et al (US 6681197, regarding production 
analysis system), Garcia et al (US 2004/0093256, regarding system for analyzing 
employee schedules). 

19. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRANDI P. PARKER whose telephone number is (571) 
272-9796. The examiner can normally be reached on Mon-Thurs. 8-5pm. 

20. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on (571) 272-6737. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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21. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/BRANDI P PARKER/ 
Examiner, Art Unit 3623 



/Andre Boyce/ 

Primary Examiner, Art Unit 3623 



